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REMARKS 

Claims 13-17, 21 and 22 are presently pending. Amendments to the claims are discussed 
below. No new matter has been added herewith. The following addresses the substance of the 
Office Action. 

Indefiniteness 

Claims 15-17 were rejected under 35 U.S.C. § 112, second paragraph as being indefinite. 
In particular, the claims recited the limitation "said biological material" without proper 
antecedent basis. Applicant has amended these claims by removing recitation of "said biological 
material." Accordingly, the claims are believed to be in compliance with the requirements of 35 
U.S.C. § 112, second paragraph, and the Applicant respectfully requests that the rejection be 
withdrawn. 

Obviousness 

Mishra et al. 

Claims 13, 14, 17, 21 and 22 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Mishra et al. (1993 Cancer Research 53:557-563). Mishra et al. used P-Tyr in 
combination with chemicals to sensitize ACHN cells to killing by the chemicals. Thus, the 
Examiner concluded that the method of Mishra would have inherently protected non-transformed 
cells from the chemicals. On the other hand, the Examiner acknowledged that Mishra et al. does 
not disclose the use of P-Tyr in combination with non-ultraviolet radiation. Thus, the Examiner 
indicated that methods claims directed to the use of P-Tyr in combination with non-ultraviolet 
radiation would be allowable. Accordingly, Applicant has limited the claims to be directed to 
methods for selectively protecting non-transformed biological cells over transformed biological 
cells from cell damage induced by non-ultraviolet radiation. 

In view of the amendments to the claims, the Applicant respectfully requests that the 
rejection over Mishra et al. be withdrawn. 

Mishra et al. in view ofBlomqvist et al. 

Claims 13-17 and 21-23 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Blomqvist et al. (1992 British J Cancer 66:1171-1176) in view of Mishra et al. {supra). 
Blomqvist et al. teach that a combination of chemotherapy and radiotherapy give better local 
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control of stage 11 breast cancer compared to either treatment alone. However, neither Blomqvist 
et al. nor Mishra et al. had any appreciation that P-Tyr could be used as substance that selectively 
protects healthy non-transformed cells from non-ultraviolet radiation. Accordingly, the amended 
claims are not prima facie obvious over the combination of Mishra et al. in view of Blomqvist et 
al. and the Applicant respectfully requests that the rejection be withdrawn. 

No Disclaimers or Disavowals 

Although the present communication may include alterations to the application or claims, 
or characterizations of claim scope or referenced art, Applicant is not conceding in this 
application that previously pending claims are not patentable over the cited references. Rather, 
any alterations or characterizations are being made to facilitate expeditious prosecution of this 
application. Applicant reserves the right to pursue at a later date any previously pending or other 
broader or narrower claims that capture any subject matter supported by the present disclosure, 
including subject matter found to be specifically disclaimed herein or by any prior prosecution. 
Accordingly, reviewers of this or any parent, child or related prosecution history shall not 
reasonably infer that Applicant has made any disclaimers or disavowals of any subject matter 
supported by the present application. 

CONCLUSION 

In view of Applicants' amendments to the Claims and the foregoing Remarks, it is 
respectfully submitted that the present application is in condition for allowance. Should the 
Examiner have any remaining concerns which might prevent the prompt allowance of the 
application, the Examiner is respectfully invited to contact the undersigned at the telephone 
number appearing below. 
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Please charge any additional fees, including any fees for additional extension of time, or 
credit overpayment to Deposit Account No. 1 1-1410. 

Respectfully submitted, 

KNOBBE, MARTENS, OLSON & BEAR, LLP 



Dated: August 30, 20 1 1 By: /Raymond D. Smith/ 



Raymond D. Smith 

Registration No. 55,634 
Agent of Record 
Customer No. 20995 
(949) 760-0404 
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